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Education and Culture Committee 

Children and Young People (Scotland) Bill 

Human Rights Consortium Scotland 

1. I am pleased to submit a brief response to the above consultation. In addition I can 

endorse the submissions of our members, CHILDREN 1ST and Together, to this 

consultation. I would also commend the submission of the Scottish Information 

Commissioner as this Bill raises freedom of information issues.  

2. At the outset, we welcome the purpose of the Bill “The Scottish Ministers view the 

Bill as an important opportunity to make rights more ―real‖ for children and young 

people in Scotland. This means empowering children themselves to exercise their 

rights. It also means highlighting the important role that professionals and 

communities must play in making this happen. “1 

3. However HRCS is disappointed that the provisions in the Bill do not go far enough to 

respect, protect and fulfil human rights and the UN Convention on the Rights of the 

Child (UNCRC). The HRCS welcomes and supports the call for the Bill to 

incorporate the UNCRC and firmly believes this should be a general principle of the 

Bill. 

4. Under S29 of the Scotland Act 1998, MSPs are required to only pass legislation that 

is competent and one of the criteria is compliance with the European Convention on 

Human Rights (ECHR). As we fear the impact of this legislation will create an 

unequal enjoyment of rights across Scotland, we urge the Committee to address this 

problem at Stage 1 which is twofold: 

 Rightly extending the powers of Scotland’s Commissioner for Children and 

Young People but without consequent amendments to strengthen the powers of 

the Scottish Human Rights Commission eg it is still specifically prohibited from 

assisting anyone even thinking of pursuing a case under S6 of the Scottish 

Commission for Human Rights Act 2006.  

 Human rights are interdependent and form no hierarchy. We believe that in 

Scotland a general culture of respect for rights is a pre-condition for the effective 

implementation of UNCRC. So all people in Scotland, whether they are parents, 

carers or adults need to know about their human rights as well as understand 

their obligations to respect the rights of children. A duty on Scottish Government 

Ministers to promote public awareness and understanding about their human 

rights, is missing from the Bill. 

5. We now elaborate our concerns at Stage 1 of the Bill. 

 

                                                        
1 Policy memorandum on Children and Young People (Scotland) Bill para 45 



56 

Part 1 – Children’s Rights 

Section 1 

6. Concerned that Part 1, S1(2) places a duty on Scottish Government Ministers to 

inform the public about children’s rights but that obligation does not extend to 

informing adults of their human rights: 

7. “The Scottish Ministers must promote public awareness and understanding 

(including appropriate awareness and understanding among children) of the rights of 

children.”  

8. Whilst this section is to be welcomed, we are concerned that that there will be a 

perception that children have more rights than adults. The HRCS is concerned that 

unless adults understand they have human rights too, and what that means, then 

adults, parents and carers of children, as well as staff across public services and 

those delivering services of a public nature will be unable to effectively respect and 

promote children’s rights. UNCRC gives children rights as individuals but also within 

their family and there has to be an equal enjoyment of rights, across all ages in the 

family, in order for UNCRC to be respected. 

9. Also note that S1(3)(b) requires Ministers to report on progress of such activity every 

three years. Whilst this is to be welcomed, we are concerned that without Scottish 

Ministers leading a public information campaign on adult human rights, then the 

impact which will be reported on every three years will be less impressive that could 

otherwise be achieved. 

10. We acknowledge that this section of the Bill does give effect to the Concluding 

Observation of the UN Committee on the Rights of the Child: 

“Dissemination, training and awareness-raising 

11. 20. The Committee welcomes the State party’s recent efforts to train professionals 

on the principles and provisions of international human rights instruments, including 

the Convention, as well as its support to the UNICEF “Rights respecting schools” 

project and the collaboration with NGOs in the development and implementation of 

awareness-raising activities. Nonetheless, the Committee is concerned that there is 

no systematic awareness-raising about the Convention and that the level of 

knowledge about it among children, parents or professional working with children is 

low...2 

Section 4 

12. We are concerned that there is no mention on the face of Bill of the Concluding 

Observations of the UNCRC. Given that ratification of UNCRC by the UK 

                                                        
2 Concluding Observations on the UK of the UN Committee on Rights of the Child, published 20

th
 October 

2008, para 20 



56 

Government leads to Periodic Reviews and Concluding Observations on our 

country, including specific recommendations for Scotland, we regard this as a crucial 

document which needs to be disseminated throughout Scotland and its contents 

implemented. 

13. We note that in the last Concluding Observations (2008) there are specific 

recommendations that will be enacted by this Bill as the Government is required to 

14. “. ...further strengthen its efforts, to ensure that all of the provisions of the 

Convention are widely known and understood by adults and children alike, inter alia 

by including the Convention in the statutory national curriculum, and that it ensure 

that its principles and values are integrated into the structures and practice of all 

schools. It also recommends the reinforcement of adequate and systematic training 

of all professional groups working for and with children, in particular law enforcement 

officials, immigration officials, media, teachers, health personnel, social workers and 

personnel of child-care institutions.3 

15. However such a recommendation is not confined to UNCRC. For example the UN 

Committee on Economic, Social and Cultural Rights has concluded it is: 

16. “. … concerned about the low level of awareness of economic, social and cultural 

rights not only among the public at large but also particularly among judges, public 

officials, police and law enforcement officials, medical practitioners, and other health 

care-related professionals, despite the State party's assurances to the contrary.” 

 

The Committee recommends that the State party take effective measures to 

increase awareness of economic, social and cultural rights among the public at large 

as well as among judges, public officials, police and law enforcement officials, 

medical practitioners, and other health care-related professionals, including by 

lending adequate support to civil society and national human rights institutions in 

their efforts in relation to awareness raising. It also recommends that the State party 

take steps to improve awareness of the Covenant rights as justiciable human rights 

and not merely rights as part of the "Welfare State".4 

17. We urge the Committee to point out the need for amendments to the Bill which will 

place a duty on Scottish Government Ministers to deliver and evaluate the impact of, 

a systematic awareness-raising on all the Conventions ratified by the UK 

Government as well as ECHR, across the population in Scotland. The HRCS 

believes we need to embed human rights in our culture and across our public 

services and services of a public nature. 

 

                                                        
3
 Ibid, para 21 

4 Concluding Observations on the UK of the UN Committee on Economic Social and Cultural Rights 

(2009) pare 15 
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Part 2 

18. Whilst we welcome strengthening the investigative powers of the Children’s 

Commissioner (SCCYP), we are concerned that there will be an imbalance in 

Scotland. Currently the Scottish Human Rights Commission is specifically prohibited 

from providing advice, guidance or grants to anyone considering taking a legal case 

or who may have a claim (S6 of the Scottish Commission for Human Rights Act 

2006)5  

19. We are concerned about the potential imbalance in the enjoyment of human rights in 

Scotland which goes against the purpose and detail of Article 14 of the European 

Convention on Human Rights (ECHR) which prohibits any discrimination in the 

enjoyment of rights contained in the ECHR: 

20. “The enjoyment of the rights and freedoms set forth in this Convention shall be 

secured without discrimination on any ground such as sex, race, colour, language, 

religion, political or other opinion, national or social origin, association with a national 

minority, property, birth or other status.” 

21. It is relevant to also note that Article 13 of the (ECHR) accords everyone the right to 

an effective remedy: 

22. “Everyone whose rights and freedoms as set forth in this Convention are violated 

shall have an effective remedy before a national authority notwithstanding that the 

violation has been committed by persons acting in an official capacity.” 

Part 3 

23. In section 7 (2), we suggest the addition of the Office of the Scottish Information 

Commissioner under ‘other service provider”. We believe the addition is merited 

given the subject matter of this Bill and that the right of children to access 

information is specifically addressed in S69 of the Freedom of Information (Scotland) 

Act 2002 (FoISA)6. We request that the Committee satisfies itself that this Bill 

complies with FoISA eg in respect of S6(3)(2). 

24. We wish the Committee well in its deliberations and, given the nature of your work, 

commend to you the publication ‘Human Rights for Parliamentarians’ 

http://www.ohchr.org/Documents/Publications/training13en.pdf 

Human Rights Consortium Scotland 

14 August 2013 

                                                        
5
 http://www.legislation.gov.uk/asp/2006/16/section/6 

6
 http://www.legislation.gov.uk/asp/2002/13/section/69 


